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S.R. 268 - By Sharp: Commending the Reverend Kurt Hartmann. 

S.R. 269 - By Sharp: .Extending congratul~tio~~-~QJJ:~ne Czaja. 
. ,.. --~_, ~-.;"" 

S.R. 271 - By Glasgow: Extending welcome to over 100 students from 
Tarrant County Junior College. 

ADJOURNMENT 

On motion of Senator Brooks, the Senate at 12:23 o'clock p.m. adjourned until 
11 :00 o'clock a.m. tomorrow. 

FORTY-EIGHTH DAY 
(Wednesday, April 3, 1985) 

The Senate met at 11 :00 o'clock a.m., pursuant to adjournment and was called 
to order by the President. 

The roll was called and the following Senators were present: Barrientos, Blake, 
Brooks, Brown, Caperton, Edwards, Farabee, Glasgow, Harris, Henderson, 
Howard, Jones, Kothmann, Krier, Leedom, Lyon, McFarland, Mauzy, Montford, 
Parker, Parmer, Santiesteban, Sarpalius, Sharp, Sims, Traeger, Truan, Uribe, 
Washington, Whitmire, Williams. 

A quorum was announced present. 

Dr. John P. Morgan, Sagemont Baptist Church of Houston, offered the 
invocation as follows: 

Our Heavenly Father, we lift up all of these in our prayer, praying that as they 
add to the more than 30 million laws of this land, that none forget the original ten. 

·in Jestis' name I pray. Amen. · 

On motion of Senator Brooks and by unanimous consent, the reading of the 
Journal of the proceedings of yesterday was dispensed with and the Journal was 
approved. 

MESSAGE FROM THE HOUSE 

House Chamber 
April 3, 1985 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENA TE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

H.B. 742, Relating to the regulation of dentists, dental hygienists, and d.ental 
labs. 

H.B. 1064, Relating to dates ·on which elections authorizing creation of certain 
hospital districts may be held. 

H.B. 1105, Relating to the authority of an incorporated city or town to 
enforce, in its corporate limits, the Solid Waste Disposal Act and rules adopted and 
permits and orders issued under that act. 

H.B. 1182, Relating to the powers and duties of the Board of Regents of the 
University of Houston System; amending sections 111.33 and 111.34 of the Texas 
Education Code; declaring an emergency. 
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H.B. 1462, Relating to standards for reporting oil and gas royalties. 

S.B. 444, Relating to the powers and duties of the Railroad Commission of 
Texas regarding railroad safety and the enforcement of the laws relating to railroads. 

S.C.R. 104, Directing State agencies to close on April 5, 1985, in observance 
of religious holidays on April 6 and 7, 1985. 

The House has concurred in Senate amendments to H.B. 8 by non-record 
vote. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

REPORTS OF STANDING COMMIITEES 

Senator Mauzy submitted the following report for the Committee on 
Jurisprudence: 

C.S.S.C.R. 73 

Senator Traeger submitted the following report for the Committee on 
Intergovernmental Relations: 

S.B. 750 
S.B. 1242 
S.B. 958 
S.B. 862 
S.B. 717 
S.B. 754 
S.B. 723 
S.B. 1075 
S.B. 918 

C.S.S.B. 535 
C.S.S.B. 807 
C.S.S.B. 1270 

Senator Caperton submitted the following report for the Committee on 
Criminal Justice: 

S.B. 854 
S.B. 1221 (Amended) 
S.B. 574 
S.B. 343 

C.S.S.B. 354 
C.S.S.B. 1011 
C.S.S.B. 346 
C.S.S.B. 518 
C.S.S.B. 192 
C.S.S.B. 639 

Senator Parker submitted the following report for the Committee on 
Education: 

C.S.S.B. 525 
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SENATE BILLS AND RESOLUTION ON FIRST READING 

On motion of Senator Uribe and by unanimous consent, the following bills and 
resolution were introduced, read first time and referred to the Committee indicated: 

S.B. 1323 by Brooks State Affairs 
Relating to utility submetering. 

S.B. 1324 by Sims Economic Development 
Relating to who may be designated a life insurance counselor; and declaring an 
emergency. 

S.B. 1325 by Farabee, Lyon Health and Human Resources 
Relating to a program in the Texas Department of Health to coordinate the 
procurement of human tissue and organs for transplant; and declaring an 
emergency. 

S.B. 1326 by Jones Economic Development 
Relating to tax credits under the Texas Catastrophe Property Insurance Pool. 

S.B. 1327 by Jones Intergovernmental Relations 
Relating to the prosecution of offenses in Coleman County and to the compensation 
and office expenses of the county attorney of Coleman County. 

S.B. 1328 by Truan Health and Human Resources 
Relating to the request for consent to an autopsy or to a gift of all or part of a 
decedents body and to notation to that consent on the death certificate. 

S.B. 1329 by Jones Intergovernmental Relations 
Relating to the jurisdiction, powers, practice, and procedures of the County Court 
at Law of Nolan County, and to the selection and compensation of the judge of that 
court. 

S.B. 1330 by Parker Intergovernmental Relations 
Relating to the acquisition, development, and operation of certain islands and 
related facilities and improvements. 

S.B. 1.331 by Sims Intergovernmental Relations 
Relating to the creation, administration, powers, duties, operation, and financing 
of the Culberson County Hospital District. 

S.C.R. 105 by Uribe, Sharp, Truan Natural Resources 
Memorializing Congress to pass legislation imposing a moratorium on the issuance 
of permits for the incineration at sea of certain hazardous wastes. 

HOUSE BILL ON FIRST READING 

The following bill received from the House was read the first time and referred 
to the Committee indicated: 

H.B. 1026, To Committee on Education. 

BILLS AND RESOLUTIONS SIGNED 

The President announced the signing in the presence of the Senate, after the 
caption had been read, the following enrolled bills and resolutions: 

H.C.R. 140 
H.C.R. 145 
S.C.R. 104 

S.B. 186 
S.B. 232 
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S.B. 237 
S.B. 822 

CO-AUTHOR OF SENATE BILL 540 

On motion of Senator Whitmire and by unanimous consent, Senator 
Washington will be shown as Co-author of S.B. 540. 

GUEST PRESENTED 

Senator Leedom was recognized and introduced Dr. John S. Smale of Garland, 
the Capitol Physician for the Day. 

The Senate expressed their appreciation to Dr. Smale for his service. 

SENA TE RESOLUTION 277 

Senator Glasgow offered the following resolution: 

S.R. 277, Welcoming Consul General Oliver A. Farres Martins of Mexico and 
commending him on his outstanding achievements and superlative abilities which 
he has exhibited as the highly esteemed emissary of the many fine citizens of 
Mexico. 

The resolution was read and was adopted. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 443 ADOPTED 

Senator Traeger called from the President's table the Conference Committee 
Report on H.B. 443. (The Conference Committee Report having been filed with 
the Senate and read on April 2, 1985.) 

On motion of Senator Traeger, the Conference Committee Report was adopted 
by the following vote: Yeas 29, Nays 0. 

Absent: Santiesteban, Washington. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 33 ADOPTED 

Senator Farabee called from the President's table the Conference Committee 
Report on S.B. 33. (The Conference Committee Report having been filed with the 
Senate and read on March 27, 1985.) 

On motion of Senator Farabee, the Conference Committee Report .was 
adopted. 

COMMITTEE SUBSTITUTE SENATE BILL 37 ON SECOND READING 

Senator Brown asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

C.S.S.B. 37, Relating to jury instructions on parole and good conduct time 
credit in certain cases; adding Section 4 to Article 37.07, Code of Criminal 
Procedure, 1965, as amended. 

There was objection .. 

Senator Brown then moved to suspend the regular order of business and take 
up C.S.S.B. 37 for consideration at this time. · 

The motion prevailed by the following vote: Yeas 26, Nays 5. 

Yeas: Barrientos, Blake, Brooks, Brown, Edwards, Glasgow, Harris, 
Henderson, Howard, Jones, Kothmann, Krier, Leedom, Lyon, Mcfarland, 
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Montford, Parker, Parmer, Sarpalius, Sharp, Sims, Traeger, Truan, Uribe, 
Whitmire, Williams. · 

Nays: Caperton, Farabee, Mauzy, Santiesteban, Washington. 

!,he bill was read second time and was passed to engrossment. 

RECORD OF VOTES 

Senators Washington and Mauzy asked to be recorded as voting "Nay" on the 
passage of the bill to engrossment. 

COMMITTEE SUBSTITUTE SENATE BILL 37 ON THIRD READING 

Senator Brown moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.S.B. 37 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 28, Nays 3. 

Yeas: Barrientos, Blake, Brooks, Brown, Caperton, Edwards, Farabee, 
Glasgow, Harris, Henderson, Howard, Jones, Kothmann, Krier, Leedom, Lyon, 
McFarland, Montford, Parker, Parmer, Sarpalius, Sharp, Sims, Traeger, Truan, 
Uribe. Whitmire, Williams. 

Nays: Mauzy, Santiesteban, Washington. 

The bill was read third time and was passed. 

RECORD OF VOTES 

Senators Washington. Mauzy and Santiesteban asked to be recorded as voting 
"Nay" on the fin~il passage of the bill. 

SENATE BILL 92 WITH HOUSE AMENDMENTS 

Senator Farabee called S.B. 92 from the President's table for consideration of 
the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment - Jackson 

Subst!tute the following for S.B. 92: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the regulation of timeshare interests; enacting the Texas Timeshare Act. 
BE IT ENACTED BY THE LEGISLATURE OF THE ST A TE OF TEXAS: 
SECTION I. SHORT TITLE. This Act shall be known and may be cited 

as the Texas Timeshare Act. 
SECTION 2. DEFINITIONS. As used in this Act, unless the context 

otherwise requires: 
(I) "Accommodation" means any apartment, condominium or cooperative 

unit. or hotel or motel room in a building or commercial structure which is situated 
on a timeshare property and subject to a timeshare regime. 

· (2) "Advertising" means a direct or indirect solicitation or inducement to 
purchase and includes but is not necessarily limited to a solicitation or inducement 
made by print or electronic media, through the mail, or by personal contact. 

(3) "Amenities" means all common areas and includes but is not necessarily 
limited to recreational and maintenance facilities of the timeshare property. 

(4) "Commission" means the Texas Real Estate Commission. 
(5) "Co-owner" means a person, corporation, partnership, association, trust, 

or other legal entity. 
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(6) "Council of purchasers" means a council or association composed of all 
persons who have purchased a timeshare estate. 

(7) "Developer" means any person who creates a timeshare regime. 
(8) "Dispose" or "disposition" means a voluntary transfer of any legal or 

equitable timeshare interest, but does not include the transfer or release of a real 
estate lien or of a security interest. 

(9) "Escrow agent" means an independent bonded escrow company or an 
institution whose accounts are insured by a governmental agency or instrumentality 
and who is responsible for the receipt and disbursement of funds in accordance with 
this Act. 

(IO) "Exchange company" means any person, including a developer, who 
operates an exchange program. 

( 11) "Exchange disclosure statement" means a written statement that 
includes the information which is required by Subsection (c) of Section 7 of this Act. 

(12) "Exchange program" means any program under which the owner of a 
timeshare interest may exchange a timeshare period for another timeshare period 
in the same or a different timeshare property, but does not include a one-time 
exchange of timeshare periods in the same timeshare property if offered to a 
purchaser by a developer after that purchaser's disposition. 

( 13) "Managing entity" means the person responsible for operating and 
maintaining a timeshare property. 

( 14) "Master deed" or "master lease" or "declaration" means the deed, lease, 
or declaration establishing real property as a timeshare regime. . 

( 15) "Offering" or "offer" means any advertisement, inducement, or 
solicitation and includes but is not necessarily limited to any attempt to encourage 
a person to purchase a timeshare interest other than as a security for an obligation. 

( 16) "Person" means a natural person, corporation, government, partnership, 
association, trust, or other legal or commercial entity. 

( 17) "Project instrument" means one or more recordable documents, by 
whatever name denominated, applying to the whole of a timeshare project and 
containing restrictions or covenants regulating the use, occupancy, or disposition 
of units in a project, including but not necessarily limited to a master deed, master 
lease, declaration, or bylaws for a condominium. 

(18) "Promotion" means any program or activity that is used to induce any 
person to attend a timeshare sales presentation. 

( 19) "Promotional disclosure statement" means a written statement that 
includes the information which is required by Subsection (a) of Section 7 of this Act. 

(20) "Purchaser" means any person, other than a seller, who by means of a 
voluntary transfer acquires a legal or equitable interest in a timeshare interest other 
than as a security for an obligation. 

(21) "Seller" means any person, including a developer, who in the ordinary 
course of business offers a timeshare interest for sale to the public, but does not 
include a person who acquires a' timeshare interest for his use and subsequently 
offers it for resale. 

(22) "Substantially complete" means that the timeshare unit, inclu_ding 
furnishings and appliances, is complete as represented in the timeshare disclosure 
statement, the accommodations are ready for occupan<.:<y, and the amenities, 
dedicated to the timeshare regime are as represented in the timeshare disclosure 
statement. 

(23) "Timeshare estate" means any arrangement under which the purchaser 
receives a freehold estate or an estate for years in a timeshare property and the right . 
to use an accommodation or amenities, or both, in such property for a timeshare 
period on a recurring basis. · 

(24) "Timeshare disclosure statement" means a written statement that 
includes the information.which is required by Subsection (b) of Section 7 of this Act. 
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(25) "Timeshare expenses" means expenditures, fees, charges, or liabilities, 
including any allocations to maintain reserves but excluding any purchase money 
payable for timeshare interests: . _ 

(A) incurred in connection with a timesh~.re interest by or on behalf 
of the owner of all timeshare' interests in a timeshaie"'."prb'perty; and 

(B) imposed on timeshare interests by the managing entity. 
(26) "Timeshare interest" means a timeshare estate or timeshare use. 
(27) "Timeshare instrument" means a master deed, master lease, declaration, 

or any other instrument used in the creation of a timeshare regime. 
(28) "Timeshare liability" means the liability for timeshare expenses allocated 

to each timeshare interest. 
(29) "Timeshare period" means the period within which the purchaser of a 

timeshare interest is entitled to the exclusive possession, occupancy, and use of a 
timeshare unit and to the general use of all amenities. 

(30) "Timeshare property" means all real property that is subject to a 
timeshare declaration, including all accommodations and amenities. 

(31) "Timeshare regime" means the real property use that is created by the 
filing and recordation of a master deed, master lease, or declaration. 

(32) "Timeshare unit" means any accommodation that is divided into 
timeshare periods. 
· (33) "Timeshare use" means any arrangement other than a hotel or motel 

operation, whether by lease, rental agreement, license, use agreement or other 
means, under which the purchaser receives a right to use an accommodation or 
amenities or both for a timeshare period on a recurring basis, but under which the 
purchaser does not receive a freehold estate or an estate for years in a timeshare 
property. 

SECTION 3. · DECLARATION. When a developer, the sole owner, or the 
co-owner of a building or proposed building or buildings expressly declares through 
the recordation of a master deed, master lease, or declaration which sets forth the 
information provided in Subsections (a) and (b) of this section, and which sets forth 
the intent to submit that property to a timeshare regime, that property shall be 
established henceforth as a timeshare regime. 

(a) The declaration made under this section shall include: 
( 1) a legal description of the timeshare property, including a ground 

plan indicating the location of each existing or proposed building to be constructed 
on the timeshare property; 

(2) a description of each existing or proposed timeshare unit, 
including the location and square footage of each unit; the description shall include 
an interior floor plan of each existing or proposed building; / 

(3) a description of the amenities furnished or to be furnished to the 
purchaser; 

( 4) a statement of the fractional or percentage part which each 
timeshare interest bears to the entire timeshare regime; and 

(5) any additional provisions that are consistent with this section. 
(b) Any timeshare interest created pursuant to this section is an interest in 

land within the meaning of Subsection (I) of Section 2 of The Real Estate License 
Act (Article 6573a, Vernon's Texas Civil Statutes); provided, however, that 
Subsection (b) of Section I of The Real Estate License Act shall not apply to the 
acts of an exchange company in exchanging timeshare periods under a timeshare 
program. 

(c) Any timeshare interest located wholly without this state may be sold or 
otherwise disposed of within this state ifthe timeshare property is in full compliance 
with the legal requirements of and may be validly sold or otherwise disposed of as 
a timeshare property in the jurisdiction in which the timeshare property is located 
and if all information required in this section is included in the disclosure statement. 
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SECTION 4. CONVEYANCE AND ENCUMBRANCE. Once the 
property is established as a timeshare regime, each timeshare interest may be 
individually conveyed or encumbered and shall be entirely independent of all other 
timeshare interests in the same timeshare property. Any title or interest in a 
timeshare interest may be recorded. 

SECTION 5. COMMON OWNERSHIP. Any timeshare interest may be 
jointly or commonly owned by more than one person. 

SECTION 6. REGISTRATION. (a) Nopersonshallofferordisposeofa 
timeshare interest unless the timeshare property is registered with the commission; 
provided, however; that a developer or any person acting on his behalf may accept 

·a reservation and a cieposit from the prospective purchaser if the deposit is placed 
in an escrow account with an escrow agent and if such deposit is fully refundable 
at any time at the request of the purchaser. In no event shall the deposit be forfeited 
unless by a subsequent written instrument the purchaser affirmatively creates a 
binding obligation. A developer or anyone acting on his behalf shall not dispose of 
or encumber a timeshare interest during any period within which there is in effect 
an order by the commission or by any court of competent jurisdiction revoking or 
suspending the registration of the timeshare property of which such timeshare 
interest is a part. 

{b) An application for registration filed under this section shall include a 
timeshare disclosure statement and any required exchange disclosure statement 
required by Section 7 of this Act, certified copies of all timeshare instruments, and 
such other information as may be required by the commission. 

(c) The developer or managing entity shall promptly file amendments to the 
registration reporting to the commission any material and adverse change in any 
document contained in such registration. 

(d) If existing or proposed timeshare units are in a condominium or similar 
development, the application for registration shall contain the project instruments 
of that development and shall affirmatively indicate that the creation and 
disposition of timeshare interests is not prohibited by such instruments. If the 
project instruments do not expressly authorize the creation and disposition of 
timeshare interests, the application shall contain evidence that existing owners of 
the condominium development were provided at least 60 days notice in writing 
prior to the application for registration that timeshare interests would be created and 
sold. In the event the project instruments prohibit the creation or disposition of 
timeshare interests, the application shall contain a certification by the authorized 
representative ofall existing owners that the project instruments have been properly 
amet;1ded to permit such creation and disposition. 

(e) The commission shall investigate all matters relating to the application 
and may in its discretion require a personal inspection of the proposed timeshare 
property by any persons designated by it. All direct expenses incurred by the 
commission in inspecting the property shall be borne by the applicant. The 
commission may require the applicant to pay an advance deposit sufficient to cover 
such expenses. · 

(f) The commission may prescribe and publish forms and rules necessary to 
carry out the provisions of this Act and shall be empowered to suspend or revoke 
the registration of any seller if, after notice and hearing, the commission determines 
that a seller has materially violated this Act. 

(g) The commission shall establish reasonable fees for forms and documents 
it provides to the public and for the filing or registration of documents required by 
this Act. 

SECTION 7. DISCLOSURE ST A TEMENTS. (a) Prior to the use of any 
promotion in connection with the offering of a timeshare interest, the person who 
intends to use the promotion shall include the following information in its 
advertisements to the prospective purchaser: 



WEl)NESDA Y, APRIL 3, 1985 563 

(I) a statement to the effect that the promotion is intended to solicit 
purchasers of timeshare interests; • , :::s;,,~;-;;;,, 

(2) if applicable, a statement to the effect'that any person whose 
name is obtained during the promotion may be solicited to purchase a timeshare 
interest; 

(3) the full name of the developer and seller of the timeshare 
property; 

(4) -if applicable, the full name and address of any marketing 
company involved in the promotion of the timeshare property; 

(5) the complete rules of the promotion; and 
(6) the method of awarding, the odds of winning, and the 

approximate retail value of prizes, gifts, or other benefits under the promotion and 
the date by which each prize, gift, or benefit will be awarded or conferred. 

(b) Prior to the signing of any agreement or contract to acquire a timeshare 
interest, the developer shall provide a timeshare disclosure statement to the 
prospective purchaser and shall obtain from the purchaser a written 
acknowledgement of receipt of the timeshare disclosure statement. The timeshare 
disclosure statement shall include: 

(I) the name and address of the developer and the name and specific 
location of the timeshare property; 

(2) a description of the accommodations, amenities, timeshare 
property, and any project or development within which the timeshare property is 
located or of which it is a part. The disclosure statement shall also state the total 
number of timeshare units in the timeshare property and whether and under what 
circumstances that number may be increased or decreased; if a timeshare interest 
includes amenities not yet in existence, the disclosure statement shall provide the 
commencement and completion schedule of such proposed amenities; 

(3) a description of the timeshare interests currently available for 
disposition and, if applicable, the types and number of units available; 

( 4) a statement that a council of purchasers exists or is expected to 
be created or that such a council does not exist and is not expected to be created; 
if such a council exists or is reasonably contemplated, the disclosure statement shall 
contain a description of its powers and responsibilities; 

(5) the name and principal address of the managing entity and a 
description of the procedures, if any, for altering the powers and responsibilities of 
the managing entity and for removing or replacing it; 

(6) a complete budget for the operation of the timeshare property for 
a period of one year after the first disposition of a timeshare interest in the property, 
and thereafter, the current operating budget; the operating budget shall include: 

(A) the total amount included as a reserve for the 
maintenance of the timeshare property and for the repair or replacement of personal 
property or fixtures; 

(B) the total amount of any other reserve and the 
purpose of such reserve; 

(C) the projected timeshare liability expressed by 
categories of expenditure for all timeshare interests; 

(D) the timeshare liability projected by categories of 
expenditures for each timeshare interest; 

(E) the name and address of the person who prepared 
the operating budget; and 

(F) the assumptions upon which the operating budget 
is based: 
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(7) a description of the nature and estimated amount of any 
timeshare liability which may in the future be assessed and the method and formula 
for assessing such timeshare liability; 

(8) a description of any service that the developer or person acting 
on his behalf provides or expense that is paid that reasonably may be expected to 
become a timeshare liability. The timeshare disclosure statement shall also contain 
the projected timeshare liability attributable to that service or expense; 

(9) a description of the existing or proposed amenities of the 
timeshare property; if the amenities are proposed or not yet complete or fully 
functional, the disclosure statement shall contain a schedule for the projected 
commencement, completion, and availability of such amenities; 

(10) · a description and amount of any current or expected fees or 
charges to be paid by purchasers for the use of accommodations or amenities; 

( 11) a description of any unsatisfied final judgment against the 
developer, seller, managing entity, or exchange company with which the developer 
is under contract, but not including any individual sales agent or representative who 
offers a timeshare interest; 

( 12) a description and status of any pending lawsuit or 
administrative action of which the developer has actual knowledge which may 
materially affect a timeshare interest; 

( 13) a description and amount of insurance coverage provided for 
the protection of the purchaser; 

( 14) the extent to which a timeshare interest may become subject to 
a tax lien or other lien arising out of claims against purchasers of different timeshare 
interests; 

( 15) a description of those matters required by Section 8 of this Act; 
( 16) a statement disclosing any right of first refusal or other restraint 

on the transfer of all or any portion of a timeshare interest; 
( 17) a statement that any deposit made in connection with the 

purchase of a timeshare interest will be held in an escrow account until expiration 
of any right to cancel the contract or any later time specified in the contract and 
will be returned to the purchaser if he elects to exercise his right of cancellation; 

(18) any other material circumstances concerning a timeshare 
interest. 

(c) Prior to the signing of any agreement or contract to acquire a timeshare 
interest in which a prospective purchaser is also offered participation in any 
exchange program, the developer shall also deliver to the prospective purchaser the 
exchange disclosure statement of any exchange company whose service is advertised 
or offered by the developer or other person in connection with the disposition. If 
participation in an exchange program is offered for the first time after a disposition 
has occurred, any person offering such participation shall also deliver an exchange 
disclosure statement to the purchaser prior to the execution by the purchaser of any 
instrument relating to participation in the exchange program. In all cases, the person 
offering such participation shall obtain from the purchaser a written 
acknowledgement of receipt of the exchange disclosure statement. The exchange 
disclosure statement shall include the following information: 

(I) the name and address of the exchange company; 
(2) if the exchange company is not the developer, a statement 

describing the legal relationship, if any, between the exchange company and the 
developer; 

(3) a statement indicating the conditions under which the exchange 
program might terminate or become unavailable; 

(4) whether membership or participation or both in the exchange 
program is voluntary or mandatory; 



WEDNESDAY, APRIL 3, 1985 565 

( 5) a complete description of the required procedure for executing 
an exchange of timeshare periods; 

(6) the fee required for membership or participation or both in the 
program and whether such.fee is subject to change; _, .~.,. 

(7) a statement to the effect that participation in the exchange 
program is conditioned upon compliance with the terms of a contract between the 
exchange company and the purchaser; 

(8) a statement in conspicuous and bold-faced print to the effect that 
all exchanges are arranged on a space-available basis and that neither the developer 
nor the exchange company guarantees that a particular timeshare period can be 
exchanged; and 

(9) a description of seasonal demand and unit occupancy 
restrictions employed in the exchange program. 

(d) No disclosure statements need be delivered in the case of: 
(I) a gratuitous disposition of a timeshare interest; 
(2) a disposition pursuant to a court order; 
(3) a disposition by a governmental agency; 
(4) a disposition by foreclosure or deed in lieu of foreclosure; 
(5) a disposition that may be canceled by the purchaser without 

penalty at any time and for any reason; 
(6) a disposition of all timeshare interests in a timeshare regime to 

not more than five persons; 
(7) a disposition of a timeshare interest in a timeshare property 

situated wholly outside this state under a contract executed wholly outside this state, 
if there has been no offering to the purchaser within this state; 

(8) a disposition of a timeshare interest to a purchaser who is not a 
resident of this state under a contract executed wholly outside this state, ifthere has 
been no offering to the purchaser within this state; or 

(9) the redisposition of a timeshare interest by a purchaser who 
acquired such interest for his personal use. 

SECTION 8. PURCHASER'S RIGHT TO CANCEL. (a) A purchaser 
may cancel a contract to purchase a timeshare interest before the fourth day after 
the date the contract is executed if the purchaser did not visit the location of the 
timeshare unit and have the opportunity to inspect a substantially complete 
accommodation comparable to the accommodations being offered for sale before 
the contract was signed. A purchaser may not waive his right of cancellation under 
this section. A contract containing a waiver is voidable by the. purchaser. 

(b) If a purchaser elects to cancel a contract under Subsection (a) of this 
section, he may do so by hand-delivering notice of cancellation to the seller or by 
mailing notice by prepaid United States mail to the seller or to the seller's agent for 
service of process. Cancellation is without penalty, and all payments made by the 
purchaser before cancellation must be refunded before the 21st day after the date 
on which the seller receives notice of cancellation. 

(c) Immediately prior to the space reserved in the contract for the signature 
of the purchaser, in bold-faced and conspicuous type or print that is larger than the 
type or print in the remaining text of the contract, substantially the following 
statement must appear: 

"If you have not visited the location of the timeshare unit in which 
you are acquiring an interest and have not had the opportunity to inspect a 
substantially complete accommodation, you may cancel this contract without 
penalty or obligation before the fourth day after the date on which you sign this 
contract. If you decide to cancel this contract, you may do so by hand-delivering 
notice of cancellation to the seller or by mailing notice by prepaid United States mail 
to the seller or the seller's agent for service of process. Your notice of cancellation 
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is effective on the date sent or delivered to (Name of Seller) at (Address of Seller). 
A purchaser should not rely on statements other than those included in this contract 
and the disclosure statement." 

(d) The contract shall also include the following: 
(I) the name and address of the seller and the address of the 

timeshare unit; 
(2) whether the purchaser visited the location of the timeshare unit 

before signing the contract; and 
(3) an agreement by the seller that ifthe purchaser timely exercises 

the right of cancellation under the contract, all payments made by the purchaser to 
the seller in connection with the contract shall be returned to such purchaser before 
the 21st day after the seller receives notice of cancellation. 

( 4) the name of the person or persons actively involved in the sales 
presentation on behalf of the seller. 

SECTION 9. EXCHANGE PROGRAM. (a) An exchange company shall 
employ seasonal demand and unit occupancy restrictions in the operation of its 
exchange program. 

(b) No developer shall incur any liability arising out of the use, delivery, or 
publication by the developer to the purchaser of written information or audio-visual 
materials provided to it by the exchange company pursuant to Section 7 of this Act; 
provided, however, that a developer shall be subject to liability arising out of the use, 
delivery, or publication to the purchaser of materials provided by the exchange 
company if the developer knows or has reason to know that such materials are 
inaccurate or false. 

(c) Except for written information or audio-visual materials provided to a 
developer by an exchange company, no exchange company shall .incur liability as 
a result of: 

(I) a representation made by a· developer which relates to any 
exchange program or exchange company; or 

(2) the use, delivery, or publication by developer of information 
which relates to an exchange program or exchange company. 

SECTION IO. ESCROW. The developer or other person acting on its 
behalf shall establish an escrow account with an escrow agent for the purpose of 
protecting deposits made by purchasers in connection with proposed dispositions 
of timeshare interests. 

(a) Fifty percent of any deposit obtained from a purchaser shall be placed in 
the escrow account. The funds or property constituting the escrow deposit may be 
released from escrow only as follows: 

(I) ifthe purchaser defaults in the performance of obligations under 
the terms of a contract to purchase a timeshare interest, the developer or other 
person legally entitled to the escrow deposit shall file an application with the escrow 
agent requesting release of the applicable amount; the application for release of 
escrow deposit, which shall be verified, must include: 

(A) a concise statement by the applicant that the 
purchaser has materially defaulted in the performance of obligations under the 
terms of a contract to purchase a timeshare interest and that the applicant and the 
developer have complied with all terms and obligations of that contract; 

(B) a complete explanation of the nature of the 
purchaser's material default under such contract and of the date of its occurrence; 

(C) a statement that pursuant to the terms of the 
purchase contract the applicant is entitled to the escrow deposit; 

(D) a statement that the developer has no knowledge 
of a dispute between the purchaser and developer and a statement that the purchaser 
has not, to the applicant's knowledge, made a demand for the return of the deposit; 
and 
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(E) a statement that the purchaser has not exercised a 
right of cancellation under Section 8 of this Act. 

(2) Notwithstanding the provisions of Subsection (a) of this section, 
the escrow agent may release the escrow deposit to the applicant upon presentation 
to the escrow agent of: --- ';,,;f 

(A) an affidavit by the developer that the timeshare 
unit is substantially complete and that no applicable right of cancellation of the 
contract has been exercised by the purchaser; 

(B) if funds were placed in the escrow account in 
connection with the proposed disposition of a timeshare estate, a true and correct 
copy of the instrument transferring ownership of the timeshare estate to the 
purchaser free and clear of all liens and encumbrances, except for any encumbrance 
created by purchaser financing; and 

(C) if funds were placed in the escrow account in 
connection with the proposed disposition of a timeshare use, a true and correct copy 
of a properly executed and recorded nondisturbance agreement shall be executed 
by the developer and all holders of a lien recorded against the timeshare property 
and shall provide that subsequent owners or foreclosing holders of a lien shall take 
title to the timeshare property subject to the rights of prior purchasers under their 
contracts of sale. 

(3) In no event shall a deposit be released from escrow until the 
escrow agent has provided the purchaser written notice of intent to release the 
escrow at least 14 days prior to such release. 

SECTION 11. VIOLATIONS. (a) A seller or other person commits a 
false, misleading, or deceptive act or practice within the meaning of Subsections (a) 
and (b) of Section 17.46 of the Texas Deceptive Trade Practices-Consumer 
Protection Act (Article 17.46, Business & Commerce Code), by engaging in any of 
the following acts: 

O) failing to disclose information concerning a timeshare interest 
required by Section 7 of this Act; 

(2) making false or misleading statements of fact concerning the 
characteristics of accommodations or amenities available to a consumer; 

(3) predicting specific or immediate increases in the value of a 
timeshare interest without a reasonable basis for such predictions; 

(4) making false or misleading statements of fact concerning the 
duration that accommodations or amenities will be available to a consumer; 

(5) making false or misleading statements of fact concerning the 
conditions under which a purchaser of a timeshare interest may exchange the right 
to occupy a unit for the right to occupy a unit in the same or another timeshare 
property; and 

(6) representing that a prize, gift, or other benefit will be awarded in 
connection with a promotion with the intent not to award that prize, gift, or benefit 
in the manner represented. 

(b) The provisions of this section are not exclusive and are in addition to 
provisions provided for in any other law. 

SECTION 12. INSURANCE. Prior to the disposition of any timeshare 
interest, the developer shall maintain the following insurance with respect to the 
timeshare property: 

(I) property insurance on the timeshare property and any personal 
property for use by purchasers, other than personal property separately owned by 
a purchaser, insuring against all risks of direct physical loss commonly insured 
against, in a total amount, after application of deductibles, of the replacement cost 
of the accommodations and amenities of the timeshare property; 
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(2) liability insurance covering all occurrences commonly insured 
against for death, bodily injury, and property damage arising out of or in connection 
with the use, ownership, and maintenance of the timeshare property. 

SECTION 13. EXEMPT FROM SECURITIES ACT. The filing of a 
registration under this Act shall exempt the sale of timeshare interests subject to this 
Act from registration under the Texas Securities Act. 

SECTION 14. PARTITION. No action for partition of a timeshare interest 
may be maintained unless expressly permitted by the declaration. 

SECTION 15. CONFLICTING LAWS. Whenever the application of the 
provisions of this Act or the application thereof to any person or circumstances 
conflicts with the application of other statutory provisions, this Act shall prevail. 

SECTION 16. SEVERABILITY. If any section, paragraph, sentence, 
clause, or word of this Act is held to be invalid, the invalidity does not affect other 
provisions of this Act which can be given effect without the invalid portion. 

SECTION 17. SCOPE. This Act shall apply to all timeshare properties 
which are located in this state or offered for sale in this state; provided, however, 
that those timeshare properties located outside this state shall only be subject to 
Sections 6, 7, 8, 9, 10, 11, 12, and 13 of this Act. 

SECTION 18. EFFECTIVE DA TE. This Act applies to any timeshare 
property in existence on or after the effective date of this Act, but does not affect 
a timeshare contract in existence before that date. A timeshare project for existing 
units that began sales prior to July 1, 1985, must comply with this Act on or before 
January I, 1986. A timeshare project that has not made sales prior to 
July I, 1985, must comply with this Act on commencement of sales or on 
September I, 1985, whichever is later. 

SECTION 19. EMERGENCY. The importance of this legislation and the 
crowded condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read on 
three several days in each house be suspended, and this rule is hereby suspended, 
and that this Act take effect and be in force from and after its passage, and it is so 
enacted. 

Floor Amendment No. 1 - Toomey 

Amend S.B. 92 page 12 line 17 as follows: 

Change (I 0) of SECTION 7 to read as follows: 

(I 0) a description and amount of any current or expected dues, assessments, 
fees or charges to be paid by purchasers for the use of accommodations or amenities 
or for any other purpose. 

The amendments were read. 

Senator Farabee moved to concur in the House amendments. 

The motion prevailed. 

COMMITTEE SUBSTITUTE SENATE BILL 821 ON SECOND READING 

On motion of Senator Farabee and by unanimous consent, the regular order 
of business was suspended to take up for- consideration at this time on its second 
reading and passage to engrossment: 

C.S.S.B. 821, Relating to the authority of school trustees to serve for the 
remainder of their terms in a transition to election of trustees from single-member 
districts. 

The bill was read second time and was passed to engrossment. 
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COMMITIEE SUBSTITUTE SENATE BILL 821 ON THIRD READING. 

Senator Farabee moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspendeg:and that C.S.S.B. 821 
be placed on its third reading and final passage. ··· 

The motion prevailed by the following vote: Yeas 29, Nays 2. 

Yeas: Blake, Brooks, Brown, Caperton; Edwards, Farabee, Glasgow, Harris, 
Henderson, Howard, Jones, Kothmann, Krier, Leedom, Lyon, McFarland, Mauzy, 
Montford, Parker, Parmer, Santiesteban, Sarpalius, Sharp, Sims, Traeger, Truan, 
Uribe, Whitmire, Williams. 

Nays: Barrientos, Washington. 

The bill was read third time and was passed. 

RECORD OF VOTE 

Senator Barrientos asked to be recorded as voting "Nay" on the final passage 
of the bill. 

SENATE BILL 966 ON SECOND READING 

On motion of Senator Sims and by unanimous consent, the regular order of 
business was suspended to take up for. consideration at this time on its second 
reading and passage to engrossment: 

S.B. 966, Relating to the establishment, acquisition, and reception of public 
interests in private roads in certain counties; amending Chapter 613, Acts 'of the 
6 7th Legislature, Regular Session, 1981 (Article 68 l 2h, Vernon's Texas Civil 
Statutes). 

The bill was read second time. 

Senator Sims offered the following committee amendment to the bill: 

Amend S.B. 966, SECTION 3, to read as follows: 

SECTION 3. This Act takes effect September 1, 1985, and that portion of 
SECTION 1 of this Act that amends Subsection (a) of Section 2, Chapter 613, Acts 
of the 67th Legislature, Regular Session, 1981(Article6812h, Vernon's Texas Civil 
Statutes) shall be retroactive to August 31, 1981 [in all tespects]. 

The committee amendment was read and was adopted. 

On motion of Senator Sims and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment. 

SENATE BILL 966 ON THIRD READING 

Senator Sims moved that the Constitutional Rule and Senate Rule 68 requiring 
bills to be read on three several days be suspended and that S.B. 966 be placed on 
its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 2. 

Yeas: Barrientos, Blake, Brooks, Brown, Caperton, Edwards, Farabee, 
Glasgow, Harris, Henderson, Howard, Jones, Kothmann, Krier, Leedom, 
McFarland, Mauzy, Montford, Parker, Parmer, Santiesteban, Sarpalius, Sharp, 
Sims, Traeger, Truan, Uribe, Whitmire, Williams. 

Nays: Lyon, Washington. 

The bill was read third time and was passed. 
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RECORD OF VOTE 

Senator Lyon asked to be recorded as voting "Nay" on the final passage of the 
bill. 

COMMITTEE SUBSTITUTE SENATE BILL 336 ON SECOND READING 

Senator Whitmire moved to suspend the regular order of business to take up 
for consideration at this time: 

C.S.S.B. 336, Relating to the location of and notice required for the 
establishment of restitution centers in Harris County. 

The motion prevailed by the following vote: Yeas 25, Nays 6. 

Yeas: Barrientos, Blake, Brooks, Brown, Edwards, Glasgow, · Harris, 
Henderson, Howard, Kothmann, Krier, Leedom, McFarland, Mauzy, Montford, 
Parmer, Santiesteban, Sarpalius, Sharp, Sims, Traeger, Truan, Uribe, Whitmire, 
Williams. 

Nays: Caperton, Farabee, Jones, Lyon, Parker, Washington. 

The bill was read second time. 

Senator Whitmire offered the following amendment to the bill: 

Floor Amendment No. I 

Amend C.S.S.B. 336 as follows: 

Strike Section 3. (b) (2) and Substitute: 

"Section 3. (b) (2) ifthe center is on property subject to a lease on the effective 
date of this Act, the expiration date of that lease." 

The amendment was read and was adopted. 

Senator Whitmire offered the following amend01ent jo the bill: 

Floor Amendment No. 2 

Amend C.S.S.B. 336 as follows: 

I. Section 2. Section lOC. Harris County Restitution Centers. (a) strike 
"one half mile" and insert "750 feet". 

2. Section 2. Section lOC. Harris County Restitution Centers (a) after 
"public or private school", insert "or" and strike "or a church or other place 
regularly used for religious worship". 

The amendment was read and was adopted. 

Senator Whitmire offered the following amendment to the bill: 

Floor Amendment No. 3 

Amend C.S.S.B. 336 as follows: 

I. Section 2. Section 10 C (c) after "In addition to any other notice 
required by law, the" insert "judges must substantially comply with the notice 
requirements of this section. The" 

2. Section 2. Section IOC (c) strike "The judges shall mail a notice 
containing the same information 30 days before the date of the meeting to any 
person who owns real property within a one mile radius of the site of the proposed 
restitution center. The judges may rely on the most recent county tax roll for the 
names and addresses of the owners." 
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The amendment was read and was adopted. 
. , . ~,.,x~';J.·' 

On motion of Senator Whitmire and by unanimous ·c6nsent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment. 

COMMITIEE SUBSTITUTE SENATE BILL 336 ON THIRD READING 

Senator Whitmire moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.S.B. 336 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 25, Nays 4. 

Yeas: Barrientos, Blake, Brooks, Brown, Edwards, Glasgow, Harris, 
Henderson, Howard, Kothmann, Krier, Leedom, McFarland, Mauzy, Montford, 
Parker, Parmer, Sarpalius, Sharp, Sims, Traeger, Truan, Uribe, Whitmire, 
Williams. 

Nays: Caperton, Farabee, Lyon, Washington. 

Absent: Jones, Santiesteban. 

The bill was read third time and was passed by the following vote: -Yeas 26, 
Nays 5. -

Yeas: Barrientos, Blake, Brooks, Brown, Edwards, Glasgow, Harris, 
Henderson, Howard, Kothmann, Krier, Leedom, McFarland, Mauzy, Montford, 
Parker, Parmer, Santiesteban, Sarpalius, Sharp, Sims, Traeger, Truan, Uribe, 
Whitmire, Williams. 

Nays: Caperton, Farabee, Jones, Lyon; Washington. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
April 3, 1985 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

S.C.R. 37, Granting the Silver-Haired Legislature permission to use the 
chambers. (With amendment) 

Respectfully, 

BETTY MURRAY; Chief Clerk 
House of Representatives 

SENATE BILL 872 ON SECOND READING 

On motion of Senator Parker and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to engrossment: 

S.B. 872, .Relating to the application of the Professional Prosecutors Act to 
certain prosecuting attorneys, . 

The bill was read second time and was passed to engrossment. 
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SENATE BILL 872 ON THIRD READING 

Senator Parker moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that S.B. 872 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 1. 

Nays: Washington. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

SENATE BILL 705 ON SECOND READING 

On motion of Senator Sarpalius and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to engrossment: 

S.B. 705, Relating to the application of the Professional Prosecutors Act to 
certain prosecuting attorneys. 

The bill was read second time and was passed to engrossment. 

SENATE BILL 705 ON THIRD READING 

Senator Sarpalius moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that S.B. 705 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays l. 

Nays: Washington. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

COMMITTEE SUBSTITUTE SENATE BILL 355 ON SECOND READING 

On motion of Senator Glasgow and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to engrossment: 

C.S.S.B. 355, Relating to authorizing the court of criminal appeals to 
promulgate rules of evidence in the trials of criminal cases. 

The bill was read second time. 

Senator Glasgow offered the following amendment to the bill: 

Amend Section 2 of C.S.S.B. 355 by striking the following language: 

"The clerk of the court of criminal appeals shall file with the secretary of state 
the rules or amendments to rules promulgated by the court of criminal appeals 
under this section and shall mail a copy of those rules or amendments to rules to 
each registered member of the State Bar of Texas not later than the 60th day before 
the date on which they become effective." 

The amendment was read and was adopted. 

On motion -of Senator Glasgow and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment. 
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COMMITTEE SUBSTITUTE SENATE BILL 355 ON THIRD READING 

Senator Glasgow moved that the Constitutional RuJe and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.S.B. 355 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

SENATE BILL 967 ON SECOND READING 

On motion of Senator Sims and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to engrossment: 

S.B. 967, Relating to repealing the requirement that a city have a population 
of twelve thousand or less inhabitants as a condition for annexing an area less than 
500 feet wide and two sides of which are contiguous with the boundaries of such 
city. 

The bill was read second time and was passed to engrossment. 

SENA TE BILL 967 ON THIRD READING 

Senator Sims moved that the Constitutional Rule and Senate Rule 68 requiring 
bills to be read on three several days be suspended and that S.B. 967 be placed on 
its third reading and final _passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed. 

SENATE BILL 562 ON SECOND READING 

On motion of Senator Lyon and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to engrossment: 

S.B. 562, Relating to the use of deadly force to prevent an assault on a peace 
officer in certain circumstances. 

The bill was read second time and was passed to engrossment. 

SENATE BILL 562 ON THIRD READING 

Senator Lyon moved that the Constitutional Rule and Senate Rule 68 requiring 
bills to be read on three several days be suspended and that S.B. 562 be placed on 
its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 1. 

Nays: Washington. 

The bill was read third time and was passed. 

SENA TE BILL 991 ON SECOND READING 

On motion of Senator Traeger and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to engrossment: · 
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S.B. 991, Relating to the salary and allowances of county auditors. 

The bill was read second time and was passed to engrossment. 

SENATE BILL 991 ON THIRD READING 

Senator Traeger moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that S.B. 991 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed. 

SENATE BILL 913 ON SECOND READING 

On motion of Senator Harris and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to engrossment: 

S.B. 913, Relating to the grounds for refusing, revoking, or suspending the 
license of a chiropractor. 

The bill was read second time and was passed to engrossment. 

SENATE BILL 913 ON THIRD READING 

Senator Harris moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that S.B. 913 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed. 

COMMITTEE SUBSTITUTE SENATE BILL 846 ON SECOND READING 

On motion of Senator Farabee and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to engrossment: 

C.S.S.B. 846, Relating to the powers and duties of the child support division 
in the attorney general's office; adding Subtitle D to Title 3, Human Resources 
Code; repealing Chapter 46, Human Resources Code. 

The bill was read second time. 

Senator Farabee offered the following amendment to the bill: 

Amend C.S.S.B. 846 by deleting the words "division" or "CHILD SUPPORT 
DIVISION" wherever they appear and substitute in lieu thereof "ATTORNEY 
GENERAL'S OFFICE" or "office" as appropriate. 

The amendment was read and was adopted. 

On motion of Senator Farabee and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment. 
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COMMITTEE SUBSTITUTE SENATE BILL 846 ON THIRD READING 

Senator Farabee moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.S.B. 846 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

SENATE BILL 993 ON SECOND READING 

On motion of Senator Farabee and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to engrossment: 

S.B. 993, Relating to credit in the Employees Retirement System of Texas for 
service as a custodial officer. 

The bill was read second time and was passed to engrossment. 

SENATE BILL 993 ON THIRD READING 

Senator Farabee moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that S.B. 993 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 1. 

Nays: Washington. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

COMMITTEE SUBSTITUTE SENATE BILL 831 ON SECOND READING 

On motion of Senator Whitmire and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to engrossment: 

C.S.S.B. 831, Relating to remarriage after divorce. 

The bill was read second time and was passed to engrossment. 

COMMITTEE SUBSTITUTE SENATE BILL 831 ON THIRD READING 

Senator Whitmire moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.S.B. 831 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed. 

SENATE CONCURRENT RESOLUTION 83 ON SECOND READING 

On motion of Senator Lyon and by unanimous consent, the regular order of 
business was suspended to consider at this time on its second reading: 

S.C.R. 83, Directing the Central Education Agency to study and determine 
methods for screening all students for learning disabilities who are entering public 
school for the first time in this State. 

The resolution was read second time and was adopted. 
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MOTION TO PLACE 
COMMITTEE SUBSTITUTE SENATE BILL 17 ON SECOND READING 

Senator Sarpalius asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

C.S.S.B. 17, Relating to the registration of a commercial motor vehicle or a 
semitrailer used in combination with a commercial motor vehicle used primarily 
for farm purposes. 

There was objection. 

Senator Sarpalius then moved to suspend the regular order of business and take 
up C.S.S.B. 17 for consideration at this time. 

The motion was lost by the following vote: Yeas 14, Nays 16. 

Yeas: Blake, Farabee, Glasgow, Kothmann, Leedom, Lyon, Montford, 
Parker, Sarpalius, Sharp, Sims, Uribe, Whitmire; Williams. 

Nays: Barrientos, Brooks, Brown, Caperton, Edwards, Harris, Henderson, 
Howard, Jones, Krier, McFarland; Mauzy, Parmer, Santiesteban, Truan, 
Washington. 

Absent: Traeger. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENA TE 

House Chamber 
April 3, 1985 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

The House had reconsidered the vote by which the House concurred in Senate 
amendment to H.B. 8 and the House refused to concur in Senate amendments to 
H.B. 8 and has requested the appointment of a Conference Committee to consider 
the differences between the two Houses. 

House Conferees: Polumbo, Chairman; Hill, P., Smith, T., Melton, Morales. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

SENATE RULE 74a SUSPENDED 

On motion of Senator Parmer and by unanimous consent, Senate Rule 74a was 
suspended as it relates to House amendment to S.C.R. 37. 

SENATE CONCURRENT RESOLUTION 37 
WITH HOUSE AMENDMENT 

Senator Parmer called S.C.R. 37 from the President's table for consideration 
of the House amendment to the resolution. 

The President laid the resolution and the House amendment before the Senate, 

Amendment No. I - Clark 

Amend S.C.R. 37 as follows: 
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On page I strike line 25 and substitute the following: "chambers and meeting 
rooms. and other assistance as determined by . the ;:;.Committee on House 
Administration and the Senate Committee on Administration, to be used by the 
Silver-Haired". 

The amendment was read. 

Senator Parmer moved to concur in the House amendment. 

The motion prevailed. 

NOTICE OF SESSION TO HOLD 
LOCAL AND UNCONTESTED BILLS CALENDAR 

Senator Blake announced that a Local and Uncontested Bills Calendar had 
been placed on the Members' desks and gave notice that a Local and Uncontested 
Bills Calendar would be held at 8:30 o'clock a.m. on Thursday, April 4, 1985, and 
that all bills and resolutions would be considered on second and/or third reading 
in the order in which they are listed. 

MEMORIAL RESOLUTION 

S.R. 276 - By Montford: Memorial resolution for Roy Forkner. 

WELCOME AND CONGRATULATORY RESOLUTIONS 

S.C.R. 106 - By Sarpalius: Proclaiming April 21 through April 27, 1985, as 
"State Hospice Week." 

S.R. 272 - By Sharp: Commending Billy Maynard. 

S.R. 273 - By Sharp: Commending June Pape. 

S.R. 274 - By Sharp: Extending congratulations to Steve Best. 

S.R. 275 - By Sharp: Extending congratulations to Stanley Smith. 

S.R. 278 - By Brown: Extending welcome to Dr. John P. Morgan . 

. RECESS 

On motion of Senator Brooks, the Senate at 12:31 o'clock p.m. took recess until 
8:30 o'clock a.m. tomorrow. 

FORTY-EIGHTH DAY 
(Continued) 

(Thursday, April 4, 1985) 

AFTER RECESS 

The Senate met at 8:30 o'clock a.m. and was called to order by Senator Blake. 

MESSAGE FROM THE HOUSE 

House Chamber 
April 4, 1985 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENA TE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 


